Pedepar
nmo AucuuIivHe « KOHCTUTYLIMOHHOE NTPaB0»
Ha Temy «Opuanyeckre CBOMCTBA KOHCTUTYHH



Conep:xanue

BBEIHEHUIE. ... oo e e e e eans
[ToHATHE KOHCTUTYIIMU KaK OCHOBHOT'O 3aKOHA CTPaHbI

FOpunnyeckue cBoiicTBa (OCHOBHBIE YEPThI) KOHCTUTYLIUU

3aKIYEHNE
CHuCcoK UCIOIb30BaHHOM JINTEPATYPHI



BBenenue

Poccuiickas ®@enepanuss MpeACTaBIseT TOCYJAapCTBO, KOTOPOE OOBEAHHSET
MO/l CBOMM HayajoM OOJIbIIIOE KOJWYECTBO PA3IMUYHBIX HApPOJHOCTEH, a, 3HAYMT,
TpeOyeTcsi 0co0oe  MPaBOBOE  PEryJupoBaHHE, KOTOpoe Obl  CIOCOOCTBOBAJIO
COIJIACOBAaHUIO HMHTEpecoB ee cyOwbekToB. (Ocoboe 3HauYeHHWE H3TO HMEeT A
KOHCTUTYIITMOHHOTO MPaBa.

KoHcTuTymust wurpaer oOrpomMHyr0 pojib B JKU3HM OOIlIEeCTBa, 3aHUMAET
NPUHLUIINATBHO 0CO00€ MECTO BO BCEW MPaBOBOW CHCTEME IOCYAapCTBa, YTO BbHI3BIBACT
HEOOXOMMOCTh €€ BCECTOPOHHEr0 M3YYEeHHs KaK CaMOCTOSITEIbBHOIO OOBEKTa HAYYHOTO
no3HaHusa. B kaxmol cTpaHe CBOECOOpPa3HbIMHM IIyTSAMU MOSIBISIOTCS M CMEHSIIOTCS
KOHCTUTYIIMM, 4YTO BCErJa CBSI3aHO C  CYLIECTBEHHBIMM, a 3a4acTyl0d U
KOPEHHBIMH TI€pEMEHAMU B KUZHU oOLIeCTBa, 3aKperIEHHbBIMU WIH
MOPOKJAEMbIMH KOHCTUTYIIHOHHBIMM YCTAaHOBJIEHUSIMU. BHE  BCSKOrO  COMHEHHS,
KOHCTUTYIIUSI - SIBIIGHUE JIEMOKPATUYECKOTO TMOPSAKA, MOCKOJIbKY YCTaHABIIMBAET
paBHONpABUE  TpPaKJaH,  ONpEJEJIeHHble  MpaBa U CBOOOJBI, OTPaHUYHUBAET
MPOU3BOJI TOCYNAapCTBa, €ro JOKHOCTHBIX JIMII M TpeacTaBureneil. Ee npunsitue,
a Tem Oozee TmocieAoBaTelibHasg peanu3anus, sBIeTcs (PaKTOpoM CTaOUIBLHOCTH,
OIPEJIEIICHHOCTU B PA3BUTHH OOIIECTBEHHBIX OTHOLIEHUH.

KoHcTUTylMsi, BBINOJNHSS  POJIb  IJIABHOTO  PETYJATOpPa»,  OCYUIECTBISET
O00OOIIEHHYIO  perjlaMeHTalMi0 HauboJee MacCOBbIX W COLMAJIBHO 3HAYMMBIX
OOIIeCTBEHHBIX OTHOLICHH. Ee monokeHus: B 3HAUNTENBHON Mepe MOJIUTU3UPOBAHBI, KOO
peryaupoBaHHe  OCYIIECTBIISIETCSI Ha  OCHOBE  ydeTa  HMHTEPECOB  HOCHUTENeH
KOHKPETHBIX COIMAIIbHO-TIOJINTUYECKUX  IIEHHOCTEH, PEaJbHOM  COLMOKYJbTYpPHOU
Cpellbl, MeKIYHAPOAHOW  OOCTAHOBKM W  BHENIHETIOJUTHYECKUX  MPHOPUTETOB,
peakiuu 00IIEeCTBEHHOTO MHEHUSI.

KOHCTUTYIIMOHHBIE TOJOXKEHUSI COJEPKAT KOHIEHTPUPOBAHHOE HOPMATHUBHOE
BbIpaKEHUE MPUHILIMIIOB BHYTPEHHEW U BHEITHEN MOJIMTUKH IOCYAapCTBa.

Koncturynus SIBJISIETCS dbyHIaMEeHTOM CUCTEMBI npaBa. BeicTynas

(I)YHI[aMeHTOM CUCTCMEI IIpaBa. KOHCTI/ITYI_II/IH - COCTaBHad 4YaCTb M IOCHTPAJIBHOC 3BCHO,
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TJIABHBIN CTPYKTYPOOOpa3yIOIIUi 3JIEMEHT CHCTEMBI IpaBa, €€ OCHOBHON HOPUANYCCKUMA
WCTOYHHMK. 3HAUYEHUE  KOHCTUTYIIMA  TPOSIBIAETCI M B TOM, 4YTO  OHa
YCTAHABJIMBAET HUCXOJHbIE Hauala (YHKIMOHUPOBAHUS BCEH CHUCTEMBI IMpaBa W
OJHOBPEMEHHO BXOJHUT B CHCTEMY KaXXIOM OTpacid MpaBa M 3aKOHOAATEIbCTBA KaK

0a30BbIil HICTOYHHUK.



IlonsiTue KOHCTUTYIIHU KAaK OCHOBHOI'0 3aKOHA CTPaHbI.

Koncturymms - OcHoBHOM 3akoH Poccuiickoii @enepanuu. KoHcTuTynus umeer

BBICLIYIO IOPUAMYECKYIO CHILY, NPSAMOE JIEUCTBUE U NPUMEHSAETCS HA BCEU TEPPUTOPUHU
CTpaHbl. 3aKOHBI M MHBIE MPABOBBIE aKThI, IpUHUMaeMble B Poccuiickoit deaepanuu, He
JOJOKHBI TpoTuBOpeunTh Konctutynuu. Konctutyuus obnagaer mpsMbIM JE€HCTBHEM Ha

BCceu tepputopun PO.

B cootBerctBum co crarbedt 15 Konctutynus Poccuiickoit ®enepauuu uMeeT
BBICIIYIO FOPUAMYECKYIO CHILY, MPSMOE JIEUCTBUE U MPUMEHSETCS Ha BCEM TEPPUTOPUU
Poccniickont @enepanuu. 3aKOHBI U UHBIE IIPABOBBIEC AKThI, IPUHUMAaeMble B Poccuiickoi
®enepannu, He JOJKHBI TpoTUBOpeunTh KoHCcTUTYIMHU Poccuniickoit denepannu.

Opranbl  roCyJapCTBEHHOW  BJIACTH, OpraHbl MECTHOTO  CaMOYIIPABJICHHS,
JOJDKHOCTHBIC JIMIA, TPaKJIaHe W MX 00beIWHEeHUs 00s3aHbl coOmoaaTh KoHCTUTYIHIO
Poccuiickon @enepanniv U 3aKOHBI.

3aKoHBI oAJIekKaT opumanbHOMYy onyOinrMKkoBanuto. HeonyOirkoBaHHBIE 3aKOHBI HE
npuMeHstoTcs. JIroObie HOpMaTUBHBIE MIPABOBBIC AKTHI, 3aTParuBaroIIUe MpaBa, CBOOOIBI U
00s3aHHOCTH 4YeJOBEKa W TpaXKJaHWHA, HE MOTYT TPUMEHATHCS, €CIM OHU He
OMmyOJMKOBaHbI OPUIIUATIBHO ISl BCEOOIIEro CBECHUSI.

OO0menpu3HaHHbIC MPUHIIUIIBI U HOPMBI MEXKITYHAPOIHOTO MPaBa U MEXTYHAPOIHbBIE
noroBopsl Poccuiickon denepanuu ABIAOTCA COCTABHOM YaCThIO €€ NMPAaBOBOM CUCTEMBI.
Ecmun wmexnayHaponueiM  goroBopoMm Poccuiickonn ®depepauun yCTaHOBJIEHBI HHBIE
MpaBUJIa, Y€M MPETYCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIOTCS MpaBUjIa MEKIYHAPOIHOTO
JIOTOBOpA.

Hukakne apyrue nonoxkenus Hactosmerdn KoHCTUTynuu HE MOTYT NMPOTHUBOPEYHUTH
OCHOBaM KOHCTUTYHHOHHOTo ctposi Poccuiickoii denepanuu (ctathst 16 Konctutynuu
PD).

Konctutynus Poccuiickoit @enepanuu NpUHATA BCEHAPOAHBIM TOJIOCOBaHUEM 12
nekabps 1993 roma ¢ u3MEHEHHMSIMH, OJOOPEHHBIMH B XOJI€ OOIIEPOCCUICKOTO

roiocoBanus 1 urong 2020 roja.



IOpuanyeckue cBoiicTBa (OCHOBHbIE Y€PThl) KOHCTUTYI[HH.

IOpunnyeckre CBOMCTBA KOHCTUTYIIMHU - 3TO COBOKYIIHOCTh HOPUJIAYECKHUX

XapaKTePUCTUK, OTOOpaKaIMMX OCOOCHHOCTH TmpuHATHA OCHOBHOrO 3aKoHa, €ro
CTPOCHHE, MEXaHU3M peaM3allui M TPaBOBOM OXpaHbl, a TAKKE OMPEACISIONIUX €ro

MECCTO B HpaBOBOﬁ CUCTCMC CTpPaHEbI.

K ropuanyecknm cBorictBam KOHCTUTYLIMM OTHOCATCS:
. YUYPEOUTEIbHBIN XapaKTep;

. JETUTUMHOCTB;

. BEDXOBEHCTBO;

. CTaOMJIBHOCTD;

. IPSIMOE JIEUCTBHUE;

. 6a3a TEKyIIero 3aKOHOJaTEIhCTRA,;

. PCAJIbHOCTD,
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. IPOrPaMMHOCTb.

YupenureanLHbIi XapaKkTep

KoHcTUTylIMu mposiBISIETCSE B TOM, YTO €€ HOPMBI 3aKpEIUISIOT OCHOBBI
rOCyJapCTBEHHOT0O M OOIIECTBEHHOTO  YCTPOMCTBA,  YyUpPEXKAAIOT  BaKHEUIIUE
rOCYJJapCTBEHHBbIE WHCTUTYTHI, Y€pe3 KOTOPhIE peaM3yeTcs TOCyJapCTBEHHAs BJIACTh,
NPUHLUINBL WX CO3JaHUs U JAesATeNbHOCTU. KpoMe TOro, KOHCTUTYLHOHHBIE HOPMBI
yCTaHaBJIMBAIOT TOPSAJIOK CO3/IaHMs BCEX JIEUCTBYIOIIMX B TOCYAApCTBE MPABOBBIX HOPM

UX UEPAPXUIO B IIPABOBOU CHCTEME.

JICTUTUMHOCTB KOHCTI/ITYHI/II/I COCTOUT B TOM, 4YTO OHa IIPUHHUMACTCA HAPOIOM

(mytem pedepenayma) Ui OT UMEHHU Hapoja (MPeICTaBUTEILHBIM OPraHOM TOCyJapcTBa
- IApPJIAMEHTOM HIJIH K€ OPraHOM, CIIEHUAIBHO CO3AaHHBIM JIJISl IPUHSTUS KOHCTUTYLIUH, -
YUPEIUTEIIbHBIM COOpaHUEM), KOTOPOMY MPUHAIJICKUT BCSI MOJTHOTA TOCYIapCTBEHHOMN

Binactu. Koncrurynuto P®, npusiaTYr0 BceHapoAHbIM rojocoBanue 12 nexadps 1993 r.
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MOXKHO Ha3BaTh JISTUTHMHOM «C ONPEACICHHOMN q0JIel ycioBHOCTHY. Ee omoopunm 58,4%
n3buparenei, MNPUHSIBIIMX YydyacTHE B TOJOCOBAaHUM, YTO cocTaBiasier 31% Bcex

3apeTUCTPUPOBAHHBIX U30UpaTEIEH.

BepxoBencTBo Konctutynun P® o3HayaeT ee nprUOPUTETHOE MOJIOKEHNUE B CUCTEME

HOPMAaTUBHO-IIPABOBBIX AKTOB, JEHUCTBYIONIUMX Ha TeppuTopuu Poccuu. «3aKOHBI U MHBIE
MIpaBOBbIE aKThl, IpUuHUMaeMble B Poccuiickoit denepannu, HE TOTKHBI TPOTHBOPEUUTD
Koncturyuuu Poccuiickoit denepauun» - 3akpemisgerT 4. 1 cr. 15 Koncturyuuu PO.
BepxoBenctBo Konctutynuun P® mnposBasercss HE TOJIBKO IO OTHOUIEHHIO K
3aKOHOJIATENbCTBY, KOTOpOe OyJeT MPUHATO B OyJylleM, HO U K 3aKOHOJATEIbCTBY,
npuHATOMY 10 BeTyruieHuss Koncrurynmn P® B cmiry. Tak, B m. 2 pasgema Il
Koncruryuuun PO roBopurcs, 4to «3aKOHBI U IPyTrUe MMPABOBBIC AKTHI, ICVCTBOBABIINE Ha
tepputopun Poccuiickoit deaepanyu 10 BCTYIUIEHUS B CUly HacTosmer Koncturyuuw,
MIPUMEHSAIOTCS B 4acTH, He npoTtuBopedamet Koncrutynum Poccuiickon ®enepanum.
BepxosenctBo Koncturyuuu PO npuobperaer NOMOTHUTENBHOE 3HAYEHHE B YCIOBUSX
(dbenepaTuBHOr0 rocyJapcTBeHHOro ycrtporctBa Poccum, korma cyOwektsl denepanuu
UMEIOT CBOIO KOHCTUTYITUIO M CBOE 3aKOHOJATENbCTBO. PecyOmkancKkiue KOHCTUTYITUN U
NpUHUMAaEMble CyObEKTaMU JApyrHe HOPMATUBHO-NPABOBbIE aKThl HE  JIOJDKHBI
npotuBopeunth (PenepanbHoii Koncturymum (4. 1 cr. 15 Koncturyuun PD).
BepxosenctBo Koncturynuu P® obecrneunBaercsi 0coOObIM MOPSAJIKOM €€ MPUHATHUS U
W3MEHEHUS; MPUAAHUEM KOHCTUTYIIMOHHBIM HOPMAaM BBICHIEH IOPUANYECKON CHUIIBI;

MTOBBILICHHOM MTPAaBOBOM 3alIUTOM KOHCTUTYLIMOHHBIX IPEAITUCAHUN.

CrabunbHocTh KoOHCTUTYIIMM - BaKkHEllllee YCIOBHE pEXHUMa 3aKOHHOCTH,

YCTOWYHUBOCTH BCE€W IIPABOBOM CHCTEMBI M OpPraHU3alUHd TOCYJIAPCTBEHHOM BIIACTH,
OTPEJICIICHHOCTH OTHOLIEHUH MEXAYy JHYHOCTBI0O U rocylgapcTBoM.  CTaOUIBHOCTD
KoHcTuTyuu 3aBUCHUT OT MHOTMX (DaKTOpOB (HampuMmep, OT packiaja COLHUAIbHO-
NOJINTUYECKUX CHJI, JCUCTBYIOIIMX HA IIOJIMTHYECKOW apeHe CTpaHbl, OT YPOBHSA

IIOJIUTUYECKONW U IPAaBOBOM KYJIBTYpPbI I'Pa)KJaH, OT COBEPIUCHCTBA IIOJIOKEHUN CaMOWU



Koncrutymnun). [Napantueit crabunsnoctd Koncruryimu PO cimyXUT KECTKUN TOPSIOK
€€ IePECMOTpa U BHECEHUS! KOHCTUTYLIMOHHBIX MTONPABOK.

Koncturynuss PO umeer npsmoe nedictBue (4. 2 cr. 15 Koncruryuuu P®). Oto

O03HayaeT, YTo HopMbl KoHcTuTymu PO SBISIOTCS HEMOCPEACTBEHHO AEHCTBYIOIIUMU, TO
€CTh JIJIsl X OCYIIECTBIICHUS HE TpeOyeTcsl B KayeCTBE 00s13aT€IbHOTO YCIOBUS MPUHSITHUS
JIOTIOJTHUTEIIBHBIX, KOHKPETU3UPYIOIINX OTPACIEBbIX NPaBOBBIX HOpM. Bmecte ¢ Tem
MHorue HOpMbl KoHcTuTynuu P®, B crily BBICOKOTO YpPOBHSI 00OOOIIIEHHOCTH MPAaBOBOTO
pPEryJIMPOBaHMS, HYKIAOTCA B JTOMOJHUTEILHOW PErJaMEHTAlUMU TyTEM MPUHSATHSI aKTOB
TEKYILETO 3aKOHOIaTEIbCTBRA.

[Ipobnema obecnieyenus: opsimoro nercteust Koncturyuuu PO npu ocymiecTBieHun

nmpaBocyauss noiyuywna paspemenne B llocrtanoBnennn Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®eneparuu ot 31 okta0ps 1995 r. «O HEKOTOPBIX BOMpOCaX MPUMEHEHUS
cynamu Koncrturyunu Poccuiickoin @enepanuy npu OCYLIECTBICHUH NPABOCYIUsD), TIIE
TOBOPUTCSL O TOM, YTO CYJI, pa3peras Aeso, IPUMEHSET HEMOCPEICTBEHHO KOHCTUTYHIO
P®, B yactHOCTH:

a) korga 3akperieHHble HopMmoil Koncturyuum P® mnonoxeHus, ucxons U3 ee
CMbICJa, HE TPEeOYyIOT JONOJHUTENIbHON periiaMeHTalMl M HE COJAep:KaT yKa3aHWs Ha
BO3MOXHOCTh €€ TNPUMEHEHHUs TpH YCIOBUU TPHUHATHS (eaepalibHOro 3aKOHa,
pEryJIUpYyIOLIEro MpaBa, CBOOOABI, OOS3aHHOCTM YEJIOBEKAa W TpaKJaHWHA WU JIpyTHe
MIOJIOKECHUS;

0) xorga cyJ NpuieT K BBIBOAY, 4TO (denepanbHbId 3aKOH, JEHCTBOBABIIMN Ha
tepputopun Poccuiickor ®enepanuu a0 BeTymieHus B cwily KoHcturynuu PO,
MIPOTUBOPEYHT €il;

B) KOrja CyJ MpujieT K yOexIeHHto, uTo ¢eaepalbHblii 3aKOH, MPUHSTHIN Mocie
BCTyIuleHHs B cuity KoHctutynuu PO, HaxoauTCsl B IPOTUBOPEYHH C COOTBETCTBYHOLIUMU
nonoxxenusimu Koncrurynuu PO;

I) Korja 3akoH Ju0O MHOM HOPMATHBHBIA NPABOBOM aKT, MPUHATHIM CyOBEKTOM
Poccuiickon denepanuu no mpeamMmeraMm COBMECTHOTO BenieHus Poccuiickoit denepanuu u

cyowsekToB Poccuiickoit ®denepanuu, npotuBopeunt Konctutyuuun PD, a dpenepanbHblii



3aKOH, KOTOPBIM JOJDKEH PEryJMpOBaTh pPacCMaTPUBAEMBIE CYJOM IPAaBOOTHOLIEHUS,
OTCYTCTBYET.

PeanbHOoCcTh KOHCTHTYIIMM O3HAYAaE€T COOTBETCTBUE KOHCTUTYIIMOHHBIX NPEANUCAHUN
(ropuIMYecKOd KOHCTUTYIIMH) CKJIAJBIBAIONIUMCS B JEUCTBUTEIBHOCTU OOIIECTBEHHBIM
OTHOILICHUSM (KOHCTUTYLIHMH (pakTH4ecKo). JIpyrumMu cioBaMH, KOHCTUTYIUS JOJDKHA
OTpa)KaTh JOCTUTHYTYIO CTYII€Hb Pa3BUTHUA OOILIECTBEHHBIX OTHOIIECHUN B MOJUTUYECKOM,
HKOHOMHYECKOM, coluanbHOU chepax, B IPOTUBHOM CiIyyae oHA OyaeT PUKTUBHOM.

O peaslbHOCTH KOHCTUTYLIUH CBUAETEIBCTBYET UCIIOJTHUMOCTD U TAPAHTUPOBAHHOCTh
ee npeanucanui. Hampumep, BO3MOXKHOCTh TPaXKIaH, PyKOBOACTBYACh KoHcTuTynuew,
CChUIAsICh HAa Hee, oOpalarbes 3a CyAeOHOM 3allMTOM CBOMX IpaB U CBOOO SIBISIETCS
MOKA3aTeNEM PEATbHOCTA KOHCTUTYIIMOHHBIX HOPM, MOCBSIIEHHBIX MPAaBOBOMY CTaTyCy

JIMYHOCTH.

KoncTturynus siBnsieTcst 10puAnYECcKO 06a30i TEKYIEero 3akoHo/aTenbeTBa. JJanHoe

cBoiicTBO KoHcTUTylMu mposiBisieTcs B TOM, YTO KOHCTUTYLMOHHBIE HOPMBI CIIyKat
OTIIPaBHOM TOYKOWM Uil BCEX OTpacied poccuiickoro mnpaBa. Tak, Ha 0aze
KOHCTUTYIIMOHHBIX ITOJIOKEHUH, 3aKPETUISIFOLIIMX CBOOOY IKOHOMHYECKOU AESITEIBHOCTH,

PaBCHCTBO BCCX (1)0pM COOCTBEHHOCTH Pa3BUBACTCA I'PAXKIAAHCKOC IIPABO Poccun.

[IporpammuocTh KOHCTUTYIIMH MPOSIBISETCS B TOM, 4TO CHOPMYIUPOBAHHBIE B HEH
HOPMBI-ITPUHIIUIIBI, HOPMBI-LIEJIM OINPEIEIII0T OCHOBHBIE HAMPABJICHUS, LIEIH W 331a4d
TaTbHEHIIero pa3BUTHS OO0IIECTBAa W TocymapcTBa. Tak, xapakTepucThka Poccuiickoro
rocyJapcTBa B KadyecTBE IpaBoBOro, cogepxkamascsa B 4. 1 ct. 1 Koncruryuun PO, He
MOYET CIyKUTh OCHOBAaHWEM JJI1 MPU3HAHUS €r0 TAKOBBIM, HO 3TO HJI€AN, K KOTOPOMY

Poccuiickas ®enepanys 10KHA CTPEMUTHCHL.



3akjo4YeHue

Koncrutyuust gyt Poccun cerognst 3HauuT oueHb MHOTO. B KoHCcTHTYIIMU M depes
HEe POCCUICKOE 00IIECTBO PeaIM3yeT CBOE BUJIEHHE OOHOBIIIEMOM TOCYIapCTBEHHOCTH, a
B M3BECTHBIX MPEAEIaX U CBOK HAMOHAIBbHYIO HAC0. KOHCTUTYHS B COOTBETCTBUU CO
CBOMM Ha3HAYCHHMEM, OTBEJCHHOW POJIbIO B JKM3HMU CTPAaHBl OHA IPEJCTaBIISICT COOOMU
IOPUANYECKUN aKT CO BCEMHM YepTaMHU U CBOMCTBAMH, MPUCYIIMMU OCHOBHOMY 3aKOHY.
KoHCcTUTYyIMM OTBEIEHO NMPHOPUTETHOE, KIIFOYEBOE IMOJIOKECHUE B MPABOBOM cucreme. B
HeW 3aKpervIsIioTCs WJEH W TPHUHIUIIBI, OMPEeNISIoNINe XapakTep oO0IecTBa, 0a30BbIC
NPUHIUNBl DKOHOMHUKH, IOJUTUKH, COLMalbHOU cdepbl, rocymapctBa u mnpasa. U
KoHcTUTYIHS TeM ycleniHee BBIMOJIHIET CBOIO (DYHKIIMIO B pa3BUTHH OOIIECTBA, YEM OHA
OJI>Ke K HAIlMOHAJIBHOM Hjee, TOUHEee U MOJIHEE BhIpaXKaeT ee ycTaHOBKU. KoHcTUTy1IHS,
KOTOpasi paCXOJAUTCA C HAIMOHAIBHOW UAEEH, UTHOPUPYET €€, HE TOBOPS YK€ O CUTYallUH,
KOTJla OHa HJET INPOTUB HAIMOHAIBLHOM HJIEH, HE MOXET MMETh HUKAKHUX IIAHCOB Ha

IOHMMAaHHEC U Ha €ro IMMPHU3HAHUC CO CTOPOHBI 06HIGCTB3,.

Cerognst B Poccun 4acTo TOBOpST W MUIINYT O HAIMOHAIBHOW HJIee, CTPEMSTCS
MOHATh U CHOPMYIHUPOBATH €€ CMBICI. DTO NEHCTBUTEIHLHO OYCHb BAXKHO U aKTYaJIbHO.
Bmecte ¢ Tem cieayeT OTMETUTbh, UTO HAIlMOHAJIbHASA HWJES HE HACAKIACTCA MPUKA30M
CBEpPXY, JaX€ €CJIM €My MPUIACTCA KOHCTUTYIIMOHHOE 3HaueHue. OHa CKIaJbIBACTCS U

YTBCPKIACTCA B COBHAHHUH 06HI€CTBa HWHBIM ITYTCM.

Konctutynus, npexae BCero, BHOCUT MOPSAOK U OPraHU3ALMIO B )KU3Hb CTPaHbI H,
YTO OCOOCHHO Ba)KHO, ONPEACIISIET OCHOBHI MOJOKEHUS YeJIOBEKa B OOIIECTBE, MPUHITUIIBI
B3aMMOOTHOIIIEHU! 4YeJIOBEKa U TrocyAapcTBa. B KOHCTUTYLMM 3aKPEIUISIOTCS UCXOIHBIC
MPUHIUIBI TTpaBa, (GYHKIIMA U OCHOBBI OPTaHU3AIMK TOCYIAPCTBEHHBIX OPraHOB, ()OPMBbI
U METOAbl UX JAesATeNbHOCTU. KOHCTUTYIMS yCTaHaBIMBAET MPEACNbl U XapakTep
rOCyJIapCTBEHHOTO PETYJIMPOBAHUS BO BCEX OCHOBHBIX cdepax >KHU3HU CTPaHB: B
HPKOHOMHUKE, TIOJIUTUKE, COIMaIbHOU cepe, nyxoBHOM ku3HU. KoHCcTUTYMS onpenensieT
OCHOBHBIE HadaJla BHEIIHEH MOJMTUKU TOCYIapCTBa, COOTHOIIEHUE MEXKIyHApPOIHOrO U

BHYTPUTOCYIapCTBEHHOI'O ITpaBa.
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HevicteutenbHo, KOHCTUTYLMS, Kak MPaBUIIO, COAEPKUT HOPMBI, ONPEHAEISAIOLINE
bopMy U CTPYKTYypy ToOCydapcTBa, (YHKIMU M  TOJHOMOYMS  BaKHEMILHX
rOCYJIapCTBEHHBIX OpPraHOB, OCHOBBI IPABOBOTO CTAaTyca 4YeJOBEKa M TrpaxaaHuHa. Ho
TaKoe OIpEJEJICHUE B Hallle BpeMsi HeAOoCTaTOYHO. OHO HE TOJIBKO HE JAeT MOJIHOTO
npeacTaBieHuss 0 KoHCTUTYIIMU, HO U OTPAaHUYMBAET €€ OOIECTBEHHOE MPeHa3HAuYCHHE,

CY’KaeT paMKHU €€ PeaIbHbIX BO3MOXHOCTEH.

MG)KI[y TEM KOHCTI/ITYI_II/IIO CIIPpaBCAJIMBO HA3BIBAIOT I'JIaBHBIM, OCHOBHBIM 3dKOHOM
rocyagapcraa. Ecau MpCaACTABUTDH cebe MHOTOUYHCIICHHBIC ITPAaBOBLIC AKTHI, I[CﬁCTBYI-OHII’IG B
CTpaHC B BHAC OIPCACICHHOIO OPraHM30BaHHOIO W B3aMMOCBA3dHHOI'O ILCJIOTO, HEKOU
CHUCTCMbI, C€AHMHOI'O KOMINIICKCA, TO KOHCTI/ITYI_II/IH - OTO OCHOBAHHUC, CTCPKCHb U

OAHOBPEMCHHO BCPIIMHA BCCTO IIpaBa, (I)YH,HaMCHT BCCI'O0 €TI0 pa3BUTHA.

Bynyun npuHaATa B ycioBUsX nepexoaHoro 3tana, Koncturymus 1993 r. otnuyaercs
TEM, YTO €€ OTAEJbHbIC MOJOKEHUS HOCAT ICKIapaTUBHBIA XapakTep M (DUKCHUPYIOT
CKOpee TMPUHLHUIIBI, IIeJI, YeM CYIIECTBYIOIIME pealbHOCTU. Peub maer kak Obl 00
s dexTe onepexaromiero aeicteus Koncrurynuu. Bo3aMoxkHO, 4TO €e co3aTeny He y4iu
CJIOKHOCTEH TepeycTpoiicTBa obiiectBa. OIHAKO €CTh U JIpyras BeCbMa Ba)kHasi CTOPOHA
nena. AproputeT KOHCTUTYLIMM UCTIONB3YETCS JJIS TOTO, YTOOBl YCKOPUTH MPOABUKEHUE
CTpaHbl K HaMeuyeHHbIM 1emsiM. Ha rocynapcTBeHHble Opranbl, OOLIECTBEHHBIE
OpraHM3alllM, BCEX TpakJaH BO3JIaraercsi 00s3aHHOCTb JEHCTBOBATH B COOTBETCTBUU C
noJyioxkeHusIMU KOHCTUTYIIMH, peann30BbIBaTh €€ yCTaHOBIeHUs. KOHCTUTYLMS NpU3BaHa
TaK)K€ HApaBJIATh U CTUMYJIMPOBATh Pa3BUTUE BCErO IIpaBa B 33JJaHHOM HarpaBieHuu. U

TOT q)aKT, 4TO ITOT IIpOoIeCC HA4YaJICA C caMoiu KOHCTI/ITYIII/II/I, HUI'pacT Ba>XHYIO POJIb.

Pemars 3amaun nogoOHeIM 00pa3om, pasymeercs, Henerko. Poccus ele HUKOra He
Obl1a CTPAHOW C BBICOKOW MPAaBOBOW KYJbTYpOMW, TPAJAUIIMOHHBIM YBa)K€HUEM K IpaBy U
npaBaMm uyenoBeka. HaoOoport, mist mponuioro (HaunHasi co BpeMeH Poccuiickoii nMmnepun
u BKiIro4ass roapl CoBeTCKOM BiacTH) OBbLI XapakTepeH MPaBOBOM HUTWINM3M. OTH
HEraTHUBHbIE (PAKTOPBl COXPAHWUJUCh U ceroiHsd. /s ux mnpeojosieHus HEOO0XOIUuMO

JUINTEJIBHOE  BpeMs, OCBOCHME T'yMaHUTapHBIX  LEHHOCTEH, IEPEOPUECHTALUSA
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OOIIIECTBEHHOTO CO3HaHUs. M B COBPEMEHHBIX YCIOBHUSIX COXPAHSAETCSA MOMAYAC MPUOPUTET
MOJIUTUKA HAJ TPaBOM, B TO BpeMsl KaK CIOKHEWIIHE IOJIUTUYECKHE ITPOIECCHI,
MPOUCXOJIAIINE B POCCUUCKOM OOIIECTBE, JOJAKHBI MPOTEKAaTh B TpaHUIAX IpaBa, HE
MO3BOJIAIOIIMX MOJUTUYECKUM CTPAcTSAM MEpPElIarHyTh IpPaBOBble NPUHUMUIBL. Jlaxe
TOT/Ia, KOTJIa Ha TEPBbIN IJIaH BBIIUIM SKOHOMHYECKHE MPeoOpa3oBaHUs, UX 3a4acTylO
MBITAIMCH PemIaTh 06€3 TOJDKHOTO M YMEJIOro 0OparieHus K mpaBy, KOTOPOMY OTBOJIMJIACH
KpaiiHe maccuBHas posb. CTaBKa Jenanach Ha HEKYI0 CaMOPETYJSIIUI0, OJIM3KYI0 K
pasryny cruxud. Kazanoch, neMCTBOBall MPUHLMI: Y€M MEHbIIE TOCyAapcTBa U IpaBa,
TeM nyuiie. AKTUBHOE BKJItoueHHe KOHCTUTYIMU B mporiecc mpeoOpa3oBaHUil MPU3BAHO

IMOMOYb IIPCOOOJICTD HOI[O6HI>IC IIOAXOAbI.

AHaJIM3Upys BBILIECHU3JI0KEHHOE, CIEIYET OTMETUTh, YTO BPSA JIM CETOJHS MOXKHO
moyjaratb, 4YTO CO3JaHHE IIPAaBOBOIO TOCYJAapCTBAa 3aBEPIIEHO M JIEUCTBYIOIIAA
KoHcTuTyMs 3aKperuisaeT CIoXUBIIMKCS NOpsaoK. [IpaBoBoe rocynapcTBo sIBisieTCsl BO
MHOTOM HJ€aJIOM, €LI€ HE JOCTUTHYTBIM pYyOEXKOM, i JOCTUXKEHUS KOTOPOTo
HEOOXOJMMO JUIUTEIBHOE BpPEMsl, IPEOJOJICHUE MPEKHUX CTEPEOTHIIOB, OCBOEHUE HOBBIX
IOJIXOJIOB K OTHOILIEHUSIM '"denoBek - BiacTe". He oTpunas Toro, 4ro ObUIO CAEIAHO, TEM
HE MEHEE HEJb3S 3aKpbIBaTh IJla3a Ha pasryJl NPECTYNHOCTH, YAHOBHUYMMU NPOU3BOI,
HEYBa)KEHUE K JIMYHOCTH, €€ MpaBaM M cBOOOJIaM, HTHOPUPOBAHUE 3aKOHA U HA MHOTHE
JIpyTUE€ HETATUBHBIE SIBJICHUS COBPEMEHHOW POCCUMCKOM XU3HU. IIpaBoBOE rocynapcrso

HaJI0 €llle MOCTPOUTh, MOOMIN30BaB YCUIIUS BCETO 00IECTBRA.
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